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Chapter 1: Introduction 

 

 
 

At Budget on 16 March 2016, the Chancellor of the Exchequer announced a change 

to the way stamp duty land tax (SDLT) is calculated for non-residential1 property 

transactions which complete on or after 17 March 2016. The reform does not affect 

purchases of residential property, or the charge on residential rents.  

 

The changes will apply to purchases in England, Wales and Northern Ireland. The 

Scottish Government’s Land and Buildings Transaction Tax came into force on 1 

April 2015, replacing SDLT for land transactions in Scotland.    

 

The changes will mean that: 

 On or after 17 March 2016, the SDLT rate for non-residential freehold and 

leasehold transactions will only be payable on the portion of the 

consideration  which falls within each band (rather than tax being due at one 

rate on the entire value). 

 SDLT on the rental element of non-residential leasehold transactions is already 

taxable on the portion of the consideration that falls within each band.  From 17 

March 2016 a new 2% rate will be introduced for transactions with a net 

present value (NPV) above £5 million. 

 The £1000 rule will no longer apply (further details about this rule are in 

chapter 2) 

 

Details of the rates and bands are provided in Chapter 2 below. These new rates and 

bands will apply to non-residential property purchases completing on or after 17 

March 2016, subject to the following transitional rules.  Where contracts have been 

exchanged before 17 March 2016 but complete on or after that date, the purchaser 

can choose whether to pay tax under the old or the new rules.  

                                                 
1 Non-residential transactions also include transactions involving a mixture of residential and non-

residential properties.  
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A calculator is available on HMRC’s website which calculates the SDLT due under 

both the old and new rules:  

https://www.tax.service.gov.uk/calculate-stamp-duty-land-tax 

  

The necessary legislative changes will be included in the Finance Bill 2016 and 

given provisional effect by a resolution made under the Provisional Collection of 

Taxes Act 1968.  

 

This note provides further details of the changes that are being made and how they 

will affect purchases from 17 March 2016. 

 

 

 

 

 

 

 

 

 

 

 

 

 

     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.tax.service.gov.uk/calculate-stamp-duty-land-tax
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   Chapter 2: The main changes 
 

 

 

            The new rules for non-residential property purchases (from 17 March 2016)  

 

1. For purchases of non-residential property that complete on or after 17 March 2016, 

the stamp duty land tax (SDLT) calculation will change (subject to the transitional 

provisions described below). There will be a series of SDLT rates that apply to the 

amount of consideration falling within the new bands.  Non- residential transactions 

include transactions where there is a mixture of non- residential and residential 

property.    

 

2. The new rates for freehold transactions, lease premiums and assigned leases are: 

 

Chargeable Consideration Rate 

Up to £150,000  0% 

Over £150,000 and up to £250,000  2% 

Over £250,000 5% 

 

3. For example under the new rules the SDLT due on the purchase of a non-residential 

freehold property for £350,000 which completes on or after 17 March 2016 would 

be calculated as follows:  

 

Charge Amount 

0% on the first £150,000 £0 

2% on the next £100,000                      £2,000 

5% on the next £100,000  £5,000 

Total SDLT due  £7,000  

 

The old rules for non-residential property earlier than 17 March 2016. 

 

4. Under the old rules that applied up to 17 March 2016, the SDLT due on purchases 

of non- residential property was calculated by applying a single rate to the total 

purchase price. The old rates were:  
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Purchase price Rate 

£0 to £150,000  0% 

£150,001 to £250,000  1% 

£250,001 to £500,000 3% 

Over £500,000 4% 

 

5. Using the same example as at paragraph 3 above, if completion was before 17 

March 2016 the SDLT due would have been £10500 (£350,000 x 3%).  

 

The new rules for rent paid on a non-residential leasehold transaction (from 

17 March 2016) 

6. In addition to the changes described above a new 2% rate for rent paid under a lease 

where the net present value (NPV) is above £5 million will also be introduced from 

17 March 2016.   

7. The new rates are:  

NPV of Rent Rate 

Up to £150,000 0% 

Over £150,000 and up to 

£5,000,000 

1% 

Over £5,000,000  2% 

 

8. For example under the new rules the SDLT due on the NPV of a lease of 

£6,000,000 after 17 March 2016 would be calculated as follows:  

 

Charge Rate 

0% on the first £150,000 £0 

1% on the next £4,850,000 £48500 

2% on the final  £1,000,000 £20000 

Total SDLT due  £68,500 
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           The £1,000 Rule  

 

9. Before 17 March 2016, where the relevant rent on a lease was more than £1000, 

purchasers could not benefit from the 0% threshold on any premium paid for the 

grant of the lease.     

 

From 17 March 2016 if the relevant rent (not the NPV) is £1,000 or more, 

purchasers will be able to benefit from the 0% threshold for both the premium and 

rental elements of a leasehold transaction.  

 

            Example 

10. A chip shop is purchased on 14 March 2015 for £149,000 and the relevant rent is 

£1,100.  The NPV is calculated at £4,065 and is below the threshold for SDLT.  

However as the relevant rent was above £1,000, SDLT would have been due on the 

premium at the rate of 1% which would have been £1,490.   

 

11. From 17 March 2016, SDLT will not be charged on premiums below £150,000 

where the rent is above £1000.  In the above example, the 0% rate of SDLT will 

apply to the premium and therefore no SDLT would be due. 
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Chapter 3: Transitional Rules 

 

 

12. Where contracts for the purchase of a property were exchanged before 17 March 

2016 but the contract is completed on or after that date, purchasers can choose not 

to apply the new rules and so pay SDLT under the old rules. There are exclusions 

from this rule and these are explained further below. 

 

13. Purchasers can also choose not to apply the new rules where the contracts were 

exchanged before 17 March 2016 and the contract was substantially performed but 

not completed before that date. In these circumstances the effective date of the 

transaction will be the date of substantial performance but there will be a further 

notifiable transaction on completion, which will attract SDLT if the chargeable 

consideration exceeds that for the transaction notified on substantial performance.  

 

14. To choose the old rates, the purchaser just has to enter the appropriate amount of 

SDLT in box 14 of the land transaction return. If the return has already been 

submitted under the new rules and the purchaser wishes to pay under the old rules 

(or vice versa) they can amend the return. A land transaction return can be amended 

up to 13 months after the effective date of the transaction. This can be done in a 

return or further return following a later linked transaction (section 81A FA 2003), 

subject to the time limits associated with that return.  

 

15. These transitional rules may not apply to certain transactions which involve 

variation of a contract, assignments of rights and subsales, or which arise from the 

exercise of certain rights or options. The terms of certain conditional contracts may 

also cause the transitional rules not to apply.  

 

 

 

 

 



  

 9 

            Example 1 

16. Contracts were exchanged for the purchase of a non- residential property for 

£450,000 on 13 October 2015 and the purchase is due to complete on 16 April 

2016. The contracts have not been not varied or substantially performed. 

 

17. Under the new rules the SDLT is calculated as follows: 

 

Charge Amount 

0% on the first £150,000 £0 

2% on the next £100,000 £2,000 

5% on the final £200,000 £10,000 

Total SDLT due  £12,000 

 

18. Under the old rules the SDLT is calculated as follows: 

 3% of £450,000 = £13,500 

 Total SDLT due = £13,500 

19. The purchaser can choose whether to pay £12,000 or £13,500 by entering the 

appropriate amount on the land transaction return.  

 

Example 2 

An agreement for lease was entered into for the purchase of a non- residential 

property for £3,000,000 with a NPV of £160,000 on 15 December 2015.  The 

agreement has not been substantially performed. The agreement was varied on 17th 

April 2016 to increase the rent and the NPV was recalculated as £180,000 and the 

same time as the lease was granted.   

 

20. SDLT due on the purchase premium under the new rules: 

 

Charge Amount 

0% on the first £150,000 £0 

2% on the next £100,000 £2,000 

5% on the final £2,750,000 £137,500 

Total SDLT due on the 

purchase price or premium 

£139,500 

 

           SDLT due on the NPV of £180,000 under the new rules:  
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Charge Amount 

0% on the first £150,000 £0 

1% on the final £30,000 £300 

Total SDLT due NPV  £300 

 

 

21. Add together the SDLT calculated on the purchase price and the NPV to get the 

total tax due under the new rules which is £139,800 

The purchaser cannot choose to calculate SDLT under the old rules as the contract 

was varied after 17 March 2016. 
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Chapter 4: Linked transactions and special lease provisions 

 

      Linked transactions 

 

1. The approach to taxing linked transactions will be different under the new rules for non-

residential transactions completing on or after 17 March 2016 (unless the transitional 

rules apply and they are taxed under the old rules).  This guidance applies where there 

are a number of linked transactions concerning non-residential or mixed use land, at least 

one of which is subject to the new rules. 

 

2. For any of the linked transactions that are taxed under the old rules, there is no change 

to how the tax due is calculated.  But for any that are taxed under the new rules, the 

following steps have to be performed. 

 

 Step  : Add together the amounts paid for all of the linked transactions, this aggregate 

amount being called the "relevant consideration". 

 

 Step 2: Apply the new rates to the relevant consideration to calculate the amount of 

tax that would be due on that consideration. 

 

 Step 3: Work out the fraction given by dividing the amount paid for the particular 

transaction by the relevant consideration. 

 

 Step 4: Multiply the amount given by Step 2 by the fraction calculated at Step 3.  This 

gives the amount of tax due for that particular transaction. 

 

           Example 

 Transaction 1:  P purchases a warehouse from V on 1 March 2016 for £4,000,000.  

The old rules apply. 

 

 Transaction 2: P purchases an adjoining warehouse from V on 1 June (having 

exchanged contracts the previous month) for £3,000,000.  The new rules apply. 
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 The surrounding circumstances are such that the transactions are linked. 

 

 The relevant consideration is £7,000,000 (£4,000,000 plus £3,000,000).   

 

 The tax due on Transaction 1 is worked out using the old rules.  The rate of tax is 

the rate that would have been payable on the relevant consideration.  That is 4%, 

giving tax due of £160,000 (4% of £4,000,000).   

 

 The tax due on Transaction 2 is worked out in the way described above. 

 

o Step 1: The relevant consideration is £7,000,000. 

o Step 2: The tax due under the new rules on £7,000,000 is £339,500. 

o Step 3: The fraction is 3,000,000/7,000,000 or 3/7. 

o Step 4: Three sevenths of £339,500 is £145,500. 

 

Application of new rules to Schedule 17A of FA 2003 

 

Leases that continue after a fixed term (calculated according to the effective date of 

the transaction if on or earlier than 16 March 2016)   

 

3. If, on or after 17 March 2016, a tenant continues to occupy a non-residential property, 

the term of their original lease having ended, SDLT will be calculated: 

 As if the original lease was extended by 1 year 

 Under the rates in force at the time the original lease was granted. 

4. However the above will not apply if there is a variation to the lease, e.g. the rent is 

increased, it is treated for SDLT purposes as the grant of a new lease and SDLT will be 

calculated under the new rates. 
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Example  

5. A 10 year lease for a workshop originally granted on 16 May 2006 came to the end of its 

express term on 15 May 2016.  The tenant remains in occupation whilst an extension to the 

lease is negotiated with the landlord.   

From 16 May 2016 (the day after the original express term ended) the lease is treated as 

being for one year longer than its express term.  This means the lease is treated as having 

been granted for 11 years on16 March 2006. There the old rules will apply to this 

extension. 

 

This should be returned on a letter to Birmingham Stamp Office, giving details of the 

original notification and payment and the new tax calculation. The notification should be 

made within 30 days after the end of the 1 year extension.   

 

Leases that continue after a fixed term (calculated according to the effective date of 

the transaction if after 17 March 2016)   

 

Example  

 

6. A five year lease on a retail unit is granted on 19 March 2016.  The details of the lease 

are as follows: 

 The rent is £100,000 for the whole term 

 The premium was returned as £60,000  

 The net present value (NPV) of the rent was returned as £451,505 

The SDLT on the premium is calculated as: 

£0 - £150,000 @ 0% = £0 

 

The SDLT on the NPV is calculated as: 

£0 - £150k @ 0% = £0 

£150,001 - £5 million @ 1% = £ 3,015 

 

https://www.gov.uk/government/organisations/hm-revenue-customs/contact/stamp-duty-land-tax
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If the tenant remains in occupation after the lease terminates on 18 March 2021, the lease is 

treated as being for 6 years and SDLT and SDLT will be recalculated at rates in force at 

that time of grant.  

This should be returned on a letter to Birmingham Stamp Office, giving details of the 

original notification and payment and the new tax calculation. The notification should be 

made within 30 days after the end of the 1 year extension.   

 

Leases for an indefinite term  

 

7. Where a lease is for an indefinite term, it is treated as a lease for a term of 1 year.  If it 

continues after that 1 year term it is treated as a lease for a fixed term of 2 years and so on.  

A return would only be required when the chargeable consideration exceeds the zero rate 

threshold of £150,000.   

 

If a lease for an indefinite term is entered into before 17 March 2016 the rules in force prior 

to 17 March 2016 will apply.  

 

Example  

8. A non-residential lease was originally granted on 1 September 2015 for an indefinite 

term. 

 

On 1 September 2017 the lease is treated as having grown by a year.  SDLT will be 

recalculated as if the lease had originally been granted for a term of 2 years.   

 

For every year that the lease grows a further return by way of a letter should completed and 

returned to the Birmingham Stamp Office. In the above example the notification will have 

to be made by 01 October 2017 that is within 30 days of the end of the 1 year extension.   

 

 

 

 

 

https://www.gov.uk/government/organisations/hm-revenue-customs/contact/stamp-duty-land-tax
https://www.gov.uk/government/organisations/hm-revenue-customs/contact/stamp-duty-land-tax
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New Lease granted during period of holding over  

 

9. Where, after 17 March 2016, a tenant continues to occupy a non-residential property, the 

term of their original lease having ended and a new lease is granted within a 12 month 

holding over period, SDLT will be calculated: 

 

 As if it were beginning immediately after the original lease 

 Under the new SDLT rates for non-residential property. 

Any rent which was payable under the original lease during the holding over period will be 

payable under the new lease at the new rates. 

 

Example 

10. A 5 year non-residential lease that was originally granted on 1 April 2011 came to the 

end of its express term on 31 March 2016.  The tenant remains in occupation whilst a new 

lease is negotiated with the landlord.   

 

On 30 June 2016 a new lease is granted for a term of 5 years.   

 

As the lease is to be treated as commencing immediately after the old lease ended, i.e. 1 

April 2016, the rent payable for the 3 month holding over period is treated as having been 

paid under the new lease at the new rates. 

 

Successive Linked Leases  

11. Where there are a series of linked leases between the same parties of the same 

premises, they are treated as a single lease for the purposes of SDLT: 

 granted at the time of the first lease  

 for a term equal to the aggregate of terms of all the leases in the series 

 in consideration of the rent payable under all the leases 

 

Example  

12. A lease for a cafe was granted for a period of 3 years on 16 March 2013. 

The details of the lease are as follows: 
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 The annual rent for the lease was fixed at £150,000 per annum for the whole term 

of 3 years 

 The NPV of the rent for the new lease was returned as £420,245 

 The SDLT was calculated as £2,702 

 

On 16 March 2016 the lease is renewed under the same terms between the same parties for 

a further period of 3 years.  For SDLT purposes the renewed lease is treated as follows: 

 

 The annual rent  is £150,000 per annum for the whole term of 6 years (the term of 

both leases combined) 

 The NPV of the rent for the new lease is £799,282 

 The SDLT will be calculated under the rates in force prior to 17 March 2016 which 

is £6,492 

As £2,702 SDLT was paid under the original lease £3790 is now due. 

 

A further return by way of a letter should be sent to the Birmingham Stamp Office, giving 

details of the original notification and payment and the new tax calculation. The 

notification should be made by 15 April 2016, that is, within 30 days of the lease renewal. 

 

Variable or uncertain rent 

 

13. Where all or part of the rent payable under a lease is variable or uncertain at the date of 

grant, the NPV will need to be recalculated once the rent is known.  If the original lease 

was granted prior to 17 March 2016 then the tax payable is due at the rates in force prior to 

17 March. 

 

Example  

14. A lease is granted on 01 April 2014 for a term of 5 years. 

The details of the lease are as follows: 

 

https://www.gov.uk/government/organisations/hm-revenue-customs/contact/stamp-duty-land-tax
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 The annual rent for the original lease was fixed at £150,000 per annum for the 

whole of the term with a provision for a rent increase 01 April 2016. 

 Rent for year 1 - £150,000 

 Rent for year 2 - £150,000 

 Rent for years 3,4 and 5 – Market Rent 

 

An estimate of £160,000 was made for the rent for the years 3, 4 and 5 and a return 

submitted with an NPV of £703,411 and tax due of £5,534 at the rates in force at the time. 

The rent review is concluded on 01 July 2016 and the annual rent for years 3, 4 and 5 is 

adjusted a market rent of £170,000. 

An amended return by way of a letter should be sent to the Birmingham Stamp Office by 

31 July 2016, disclosing the actual NPV of £729,565 based on the actual figures and 

payment of additional tax of £261 (the difference between the SDLT of £5534 paid on the 

original lease and £5,795 calculated for as a result of the rent increase. 

Backdated lease granted to tenant holding over  

15. The circumstances under which a backdated lease granted after a period of holding 

over can occur is where: 

 the tenant continues in occupation after the date on which the lease, under its 

original terms, would terminate (the contractual termination date); 

 the tenant is granted a new lease of the same or substantially the same premises; 

 the term of the new lease is expressed to begin on or immediately after the 

contractual termination date. 

If the above circumstances are met the term of the new lease is treated for SDLT purposes 

as beginning on the date on which it is expressed to begin. The overlap provisions will 

apply to any rent payable after termination of the original lease and before the date on 

which the new lease is granted, meaning the rent under the new lease is reduced by the 

amount of rent already taken into account when calculating tax due under any period of 

holding over, the new rates will apply to the remaining SDLT due. 

https://www.gov.uk/government/organisations/hm-revenue-customs/contact/stamp-duty-land-tax
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Example  

16. A lease for office space is granted on 1 December 2011 for a term of five years, 

expiring on 30 November 2016.  

The tenant remains in occupation and a renewal lease is  granted on 1 January 2018 for a 

term commencing 1 December 2016 at an increased rent of £175,000 per annum for a 

period of 5 years. 

The new lease will be treated as commencing on 1 December 2016 and the SDLT due at 

the new rates will be reduced by the amount of tax paid on the 12 month holding over 

period from 1 December 2016 – 31 December 2017. 

Agreement for lease substantially performed 

 

17. Where an agreement for lease is ‘substantially performed’ it is treated as the actual 

lease with the effective date being the date of substantial performance. 

If additional tax is due as a result of the grant of the lease, the agreement is classed as 

varied and therefore SDLT would be due under the new non-residential rates if the lease is 

granted on or after 17 March 2016.  

 

Example  

 

18. An agreement for a retail space is concluded on 1 March 2016 and is substantially 

performed on 1 April 2016.  The term of the lease is 5 years from and including 1 April 

2016.  A return is required for the notional lease the term of which is 1 April 2016 to 30 

April 2021.  The details of the lease are as follows: 

 

 The annual rent for the original lease is as follows: 

o Year 1 - £90,000  

o Year 2 - £90,000 

o Year 3 - £90,000 

o Year 4 - £90,000 

o Year 5 to be determined 
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The SDLT should be paid within 30 days of substantial performance at the new rates based 

on the term of the lease. 

On the grant of the lease on 1 August 2016, the demise has been increased and the rent for 

year 5 is stated as £110,000. The notional lease is deemed to have been surrendered. The 

lease runs from and including the date of grant, 1 August 2016 to 30 April 2021. As this 

period is common to the notional lease, overlap relief applies for the entire term and any 

additional tax payable as a result of the increase in rent is at the new rates.   

An SDLT1 return is required and should be submitted in the usual way.   

 

Increase in rent treated as a new lease  

 

19. Where a lease is varied in the first 5 years to increase the rent, the variation is treated as 

the grant of a new lease for the additional rent.  If this variation is on or after 17th March 

2016 it will be chargeable at the new rates.  
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Chapter 5: Questions and Answers 

 

 

Q1.  Why are you making these changes? 

 

A1.  The Government is reforming SDLT on non-residential properties to make it fairer 

and cut the tax for businesses purchasing properties below £1.05m.  This means 

that 76% of freehold and certain leasehold transactions will pay less SDLT.  

 

Q2.      Who is affected by these changes? 

 

A2.      Anyone who purchases non-residential property with: 

 an upfront payment of more than £150,000; or, 

 rental payments under a lease with a net present value of more than £5 million.   

Q3.      What is classed as non-residential property for SDLT purposes?  

 

A3.     Non-residential property includes: 

 commercial property, e.g. shops or offices 

 agricultural land 

 forests 

 any other land or property which is not used as a residence 

 6 or more residential properties bought in a single transaction 

 mixed used properties and transactions 

A ‘mixed use’ property is one that has both residential and non-residential 

elements, e.g. a flat connected to a shop. 

Q4.      What do the main rates of non-residential SDLT apply to? 

 

A4.      The main rates apply to: 

 freeholds -where property is purchased outright,   
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 leasehold premiums – where an upfront payment is paid for the grant of a lease  

 lease assignments – upfront payments for the assignment of a lease 

 Periodic rental payments - the amount of SDLT due on these transactions is 

based on the net present value (NPV), which is the value of the total rent over 

the term  of the lease at present day prices. 

 

Q5.      I am due to complete today.  Can I delay completion in order to benefit from the 

new rules?  If so, would this be treated as tax avoidance? 

 

A5.     Yes you can delay completion until tomorrow as long as your seller agrees.  This 

would not be regarded as tax avoidance.   

 

Q6.     What are the transitional arrangements and when do they apply? 

 

A6.     Under the transitional arrangements, purchasers can choose whether they want to 

use the old rates and structure or the new rates and structure. The transitional 

arrangements apply if a purchaser has exchanged contracts before 17 March 2016 

but completes on or after that date. 

 

Q7.      I am due to exchange contracts tomorrow. Can I bring this forward to today to 

benefit from the old rules, and if so, would this be treated as tax avoidance. 

 

A7.     Yes, you can bring this forward, provided your seller agrees. Doing so would not be 

regarded as tax avoidance. 

 

Q8.   I have just exchanged contracts (before 17 March 2016) but have not yet completed. 

           Can I apply the new rules?  

 

A8.   Yes you can. There are transitional arrangements that allow you to choose whether   

to be taxed under the new rules or the old rules. The SDLT calculator shows the 

SDLT due under new and old rules:  

            https://www.tax.service.gov.uk/calculate-stamp-duty-land-tax 

https://www.tax.service.gov.uk/calculate-stamp-duty-land-tax
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Q9.    I have just completed (on or before 17 March 2016), can I have a refund?  

 

A9.   You will not be able to get a refund. If completion is before 17 March 2016, you are 

within the old rules and the transitional rules do not apply. 

Q10.   Do I need to make a claim to benefit from the new rules? 

 

A10.   You do not need to make a claim.  SDLT is a self-assessed tax so you just enter the 

appropriate amount of tax in the return. 

Q11.   How can I work out how much tax I have to pay? 

 

A11.   You can find a calculator on the HMRC website   

https://www.tax.service.gov.uk/calculate-stamp-duty-land-tax 

 

Q12.   If I put in the wrong amount of tax, can I correct it? 

 

A12.   Yes you can correct it.  You can amend your return at any time within 13 months of 

the effective date.  

 

Q13.   Can I change my mind about which set of rules to use?  

 

A13.   Yes you can change your mind. You can amend your return any time within 13    

months of the effective date. 

 

Q14.    I have not yet completed, but I have already paid the tax to my agent. Can I benefit 

from the new rules and do I need to reclaim the overpaid tax.  

 

A14.   It is likely the transaction will be under the new rules. You will need to discuss with 

           your agent the return of any money that is no longer needed to meet your tax 

liability. 

 

https://www.tax.service.gov.uk/calculate-stamp-duty-land-tax
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Q15.   I completed recently but my solicitor has not yet filed my SDLT return and paid my 

tax. Can I apply the new rules?  

A15.   If the transaction completed before 17 March 2016 then it will be taxed under the 

old rules. The return will need to be filed within 30 days of completion. 

  

Q16.   What is the date of a transaction (the “effective date”) for SDLT purposes – is it the 

exchange date, completion date, moving-in date, or when the SDLT return is filed?  

 

A16.   The date of the transaction for SDLT purposes is almost always the completion date. 

It can be an earlier date if, before completion,  

 either 90% or more of the consideration is paid; or, 

  if the purchaser takes possession of the property; or, 

 a rental payment is made. 

 

In those cases, the date of the transaction for SDLT purposes is when any if theses 

eventualities occur.  

 

Q17.   My conveyancer is unwell and won’t be able to carry out the necessary paperwork 

to avoid being impacted by an increased charge, will HMRC allow any leeway?  

A17.   There are transitional rules where contracts have been exchanged before 16 March 

2016 but the transaction is completed on or after that date. If contracts are not 

exchanged before 17 March 2016 then the new rules will apply. 

 

Q19.    Do these changes apply to Scotland, Wales and Northern Ireland?  

 

A19.   The new structure applies in England, Wales and Northern Ireland.  SDLT no longer 

applies in Scotland.  The Scottish Government’s Land and Building Transaction 

Tax (LBTT) is charged on property transactions in Scotland. 

 

Q20.    How will SDLT interact with LBTT? 
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A20.    SDLT does not interact with LBTT as they are completely separate taxes.  A land 

transaction in Scotland can only be liable to LBTT. 

 

Q21.    I have just exchanged contracts (before 17 March 2016) but have not yet 

completed. Can I apply the new rules? 

 

A21.    Yes you can. There are transitional arrangements that allow you to choose whether 

to be taxed under the new rules or the old rules. However, these transitional rules 

may not apply to certain transactions, for example, where there is a variation of the 

contract or an assignment of the rights under the contract on or after 17 March 

2016. 

            The SDLT calculator shows the SDLT due under new and old rules:  

https://www.tax.service.gov.uk/calculate-stamp-duty-land-tax 

 

Q22.     I am exchanging contracts before 17 March 2016. The contract includes conditions 

(e.g. planning permission or survey results). Will the transitional rules apply?  

 

   A22.    The transitional rules apply where a contract is entered into before 17 March 2016. 

To be a contract rather than an option, it must create an enforceable right to acquire 

the property. Any conditions attached to it must be outside the power of either 

party. Acceptable conditions might include a contract subject to the grant of 

planning permission or a satisfactory survey report, although this will always 

depend on the precise contract terms. 

 

https://www.tax.service.gov.uk/calculate-stamp-duty-land-tax

